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1.  The Greek Copyright Law (Law 2121/1993) requires “originality” as the only requirement for the eligibility of protection. The courts tend to consider as original products of mind, which are in their form “statistical unique” or they reflect the personality of their author or the derive from their author’s/creators personality. These criteria are applied cumulative or alternatively.

2.  Our country follows the principle of unity of art. The Greek Copyright Law explicitly states that the copyright protection is independent of the fact that the work is protected by other law provisions (Art. 2 para. 4).  Works of applied art are not excluded from copyright protection. On the contrary these works are included in the examples of works of art, which are enlisted in Art. 2 para.1 of the Greek Copyright Law. Consequently there is no difference in law or in practice between offered different categories of work.
3.   The relationship of copyright and design right is not clarified yet. Greek legal theory and the courts have not developed a useful criterion in this context.  A cumulative protection is available. It is set out in the Greek Copyright Law as well as in the Greek Design  Law (Presidential Decree 25/1997 (Art. 30). No specific criteria apply  to determine whether  cumulation of protection  is permitted. The problem arises, since the Greek Design Law also requires “individual character” for the eligibility of protection, which allows the overlapping protection with the Copyright Law. In the legal theory the delimitation of design and copyright law is envisaged partially as pure “quantitative”, whereas the  so called advertisement function of the design adds a another cumulative criterion. In any case it must be taken into consideration that the acquirement of a design right requires registration (Art. 20, 22, 25 Presidential Decree 259/1997), a condition not required by the Greek Copyright Law.
4.  Both trademark and unfair competition law are used as instruments to protect visual images and three dimensional articles. The registration of three dimensional marks is explicitly accepted by the Greek Trade Mark Law (Art. 1 para. 1 Law 2239/1994). There is no exclusion of protection, provided that the sign which is registered as a trademark, owns distinctiveness and is therefore capable of distinguishing products or services.
5.  Trademark does not contain any exclusion from protection for works already protected by copyright.  Also it does not provide  any exclusion for subject matter that is patented. It is worth mentioning that the Greek Trademark Law makes possible the registration as trademarks of  names or pseudonyms, pictures, drawings, letters, numbers, the shape of a product or its packaging, sounds, as well as the titles of newspaper or magazines (art. 1 para. 1 Law 2234/1994).
6.  Cumulative protection is possible and has been granted for the following:
a.  work titles (cf. for example District Court (Single Judge) Athens 3115/1973, NoB 1974, 1208, District Court (Single Judge) Athens 4562/1988, EEmpD 1989, 669). The only requirement is the title must be original in the sense of the Greek Copyright Law, a requirement which is seldom met.

b.  The same applies to emblems.
c.  Also fictitious characters, such as cartoons have been protected by copyright and trademark, provided that they have been registered as trademarks (cf. for example District Court (Single Judge) Athens 3455/1997, EEmpD 1999, 597, District Court (Single Judge) Athens 1154/1997, EEmpD 1997, 352). In these cases the merchandising of the these cartoons is protected also cumulative by the law against unfair competition. 
d.  Costumes and clothing designs may  be protected by both copyright and trademark law. No court cases has been so far reported. 
e.  Also an architectural design may be protected under trademark law as a picture or a drawing. This possibility of protection for two - or three dimensional architectural works exists under the Greek Copyright Law (art. 2 para 2).
f.  The same applies to labeling and packaging
g.  The same applies to musical works. Parts of them can be protected as “sounds” under the Greek Trademark Law and as original parts of copyrightable music works under the Greek Copyright Law.
h.  The appearance of books and periodicals can be protected by both systems of protection.
7.  The new Greek Copyright Law has enlarged the cases where a parallel protection can be granted.

8.  Trademark protection is not influenced by the fact that copyright protection has expired. Basically unfair competition law is used to fill up gaps of copyright protection (complementary protection), i.e. if a work is not protected by copyright due lack of originality or its protection has expired.  In these cases unfair competition does not protect the content but the way and method of exploiting or using ideas and results. In any case the relationship between copyright/trademark and unfair competition law is not clear. Especially is still open, whether and to what extent law against unfair competition despite the statements of the courts, protects results per se from their exploitation (protection of investment) or it protects against a certain sort of their exploitation (unfair exploitation/misappropriation).
9.  The same applies to complementary protection of patents.
10.  Trademark cannot protect against non attribution or misattribution of authorship. The fact that the Greek Trademark law acknowledges the free transfer of trademarks prohibits it to develop such a function.
11.  Differences between the two systems of law. Basically it should be mentioned that trademark requires registration whereas protection under copyright law is not subject to prior registration of any kind (Art. 6 para 2 Greek Copyright Law). In trademark applies the priority principle, which is absent from copyright law. A prior existing copyright on a sign may be an obstacle for the registration of sign as a trademark (Art.  4 para. 3  b) Greek Trademark Law) and it constitutes a ground of deletion of the trademark, after its registration (Art. 17 para. 1 Greek Trademark Law).
a.  Copyright protection is not bound by the likelihood of confusion and by the similarity of goods.

b.  To sustain a claim of copyright infringement the plaintiff should show the originality of its work and the fact that the plaintiff has infringed it by violating one of the exclusive rights, which copyright grants to its holder. The trademark owner must sustain beyond the ownership of the trademark  acquired by registration that the defendant has used his trademark as such or in a modified form. Due to this fact and considering the similarity of goods a likelihood of confusion (direct or indirect) has been created. In both cases no fault is required. The fact that copyright exists on the infringed work is for the first case examined in the framework of the litigation, whereas the trademark existence is not questioned in the context of an action for infringement.
c.  Both systems of law do not explicitly acknowledge parody. Nevertheless the parodistic use of a trademark does not constitute a trademark infringement, since the trademark is not used in a “trademark like manner”, as provided by the Trademark Law (Art. 20 para. 1)
Under copyright law parody is deemed to be an accepted modification of protected work, which is justified by the freedom of speech. However in both cases unfair competition law  may apply, if parody aims at misappropriation of the commercial value of the trademark or the work. This arises from the general rule stated in the Greek Trademark law, according to which if a trademark is used not in “trademark like manner”, his use should be in conformity with business bonos mores (Art. 20 para. 1 Greek Trademark Law).

Both systems of law acknowledge the first sale doctrine (“exhaustion of the right to put the marked object or a copy of the protected work into circulation”) (Art. 20 para 3, 4 Greek Trademark Law, Art. 41 Greek Copyright Law referring to computer programs but manifesting a general rule).

e.  There are no limits on the transfer of rights.

f.  The relieves available for copyright infringement are wider and more severe. Copyright violation is sanctioned by severe penal sanctions (Art. 66, felony or misdemeanor), whereas penal sanctions in case of trademarks are lenient  thus not affecting the enforcement of trademark infringements in positive way. Furthermore the action for damages under copyright law (three ways of alternatively calculating the damages, Art. 65 para. 2,3 Greek Copyright Law) can be deemed as effective. Although the Greek Trademark Law provides for an action for damages based on tort (Art. 26 para. 1)  due to the lack of alternative ways of calculating damages, actions for damages do not have any practical impact. The courts have so far refused to apply by analogy the alternative ways of calculating damages provided by the Greek Patent or Copyright Law in the this case, in order to fill this regrettable  legislative  omission.
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