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ITALY  (M. Fabiani)

I. State of the law before transposition of the WIPO Treaties

I.1.     Legislation:concerning technological protection of copyrighted works:: yes, in the fields of videotapes, music tapes or any othe carrier containing phonograms or videograms (off-line) and in the field of  broadcasting (on-line).The Law of August 18, 2000, n. 248, aimed above all at fighting piracy, introduced in the Copyright Act  new provisions amlifying the civil and criminal remedies, to comply with TRIP’s requirements on sanctions and deterrence. 

Article 171-ter of the Copyright Act, as amended by the Law of August 18, 2000, provides (inter alia) for imposing imprisonment of between six months and three years, possibly elevated to a period from one to four years in certain cases, fines of between 5 and 30 million lire and administrative sanctions, like loss of business licence, for anyone who, for purposes other personal use and with gainful intent, produces,  utilizes, imports, markets, sales, rents a system capable to circumvent, decode or remove the measures for the protection of copyright or related rights, or, without a prior consent of the lawful distributor, re-transmits or broadcasts, by whatever means, an encrypted service received by means of devices or parts of devices capable to decode the conditioned-access transmissions.

Under Article 171-octies, inserted in the Copyright Act by the Law of August 18, 2000, whoever produces, sales, imports, promotes, installs, modifies or uses, either for personal or public use, with fraudolent purposes, devices or parts of devices meant to decode conditional-access to audiovisual transmissions wich have been broadcast by air, satellite or cable, wether in analogue or digital form, shall be punished by imprisonment from a six month to three year period and a fine from 5–up-to 50.000.000 lire.  By conditional-access service it is meant the broadcasting of the audiovisual signals by italian or foreign broadcasters in such a way so to make those signals solely available to specific groups of users selected by the broadcaster of the signal, apart from the users’ payment of a subscription fee related to above service. 

1.2 Non

1.3 Non

1.4 Non

1.5 The new provisions quoted in §.1.1 came in force on september 2000. Till now we had no judicial decisions

II. Implementation of WIPO Treaty obligations

2.1 Our country didn’t adopted legislation to implement the obligations set forth in the WIPO Treaties. except the provisions quoted in §1.1 .

2.2 Studies are in course in the field of research of technological measures.

2.3 Provisions concerning the general tort law apply

2.4 ==

2.5 The criminal sanctions available are quoted in the provisions cited in §. 1,1

III. Exceptions – Lack of exceptions in our legislation in this specific field
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