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Session II: The Relationship of Copyright and Trademarks

1. See below.
<The Copyright Law>
(Classification of works)
Article 10- (1) As used in this Law, "works" shall include, in particular, the following:
    (i) novels, dramas, articles, lectures and other literary works;
    (ii) musical works;
    (iii) choreographic works and pantomimes;
    (iv) paintings, engravings, sculptures and other artistic works*;
    (v) architectural works;
    (vi) maps as well as figurative works of a scientific nature such as plans, charts, and models;
    (vii) cinematographic works;
    (viii) photographic works;
    (ix) program works.
*"artistic works" include paintings, engravings, sculptures, calligrapher, stage design, cartoon, and comic strip etc.
2.  Yes / Most of applied arts do not fall into "artistic work".
<The Copyright Law>
(Definitions)
Article 2.- (1) (i) "work" means a production in which thoughts or sentiments are expressed in a creative way and which falls within the literary, scientific, artistic or musical domain;
(2) As used in this Law, "artistic work" includes a work of artistic craftsmanship.
3. Purpose and Definitions in the Design Law and the Copyright Law are different. /  Yes. / Criteria is judged on a case-by-case basis.
<The Design Law>
(Purpose) 
1.-- The purpose of this Law shall be to encourage the creation of designs by promoting their protection and utilization so as to contribute to the development of industry. 

<The Copyright Law>
(Purpose)
Article 1.- The purpose of this Law is, by providing for the rights of authors and the rights neighboring thereon with respect to works as well as performances, phonograms, broadcasts and wire diffusions, to secure the protection of the rights of authors, etc., having regard to a just and fair exploitation of these cultural products, and thereby to contribute to the development of culture.

<The Design Law>
(Definitions) 
2.--(1) "Design" in this Law means the shape, pattern or color or any combination thereof in an article which produces an aesthetic impression on the sense of sight. 
<The Copyright Law>
(Definitions)
Article 2.- (1)(i) "work" means a production in which thoughts or sentiments are expressed in a creative way and which falls within the literary, scientific, artistic or musical domain;
4.  Yes. / No. / – / –

5.  Yes. See below. / Yes. See below.
<The Trademark Law>
(Relationship with another's patent right, etc.) 
Article 29 -- Where the use in a given manner of a registered trademark in respect of the designated goods or designated services conflicts with another person's patent, utility model or design right under its application filed prior to the filing date of the trademark application concerned or with another person's copyright taking effect prior to that date, the owner of the trademark right or of the right of exclusive or non-exclusive or non-exclusive use shall not use the registered trademark in such a manner on the part of the designated goods or designated services giving rise to the conflict. 

6. Each is protected in the following laws.

(ａ)　the Trademark Law
(ｂ)　Cumulative protection (the Copyright Law and the Trademark Law)
(ｃ)　name：the Trademark law/ appearance, and other aspects of fictitious characters: Cumulative protection (the Copyright Law and the Trademark Law)
(ｄ)　In general, costumes and clothing designs are not protected under the Copyright law and the Trademark Law.
(ｅ)　Some cases are protected under the Copyright Law.
(ｆ)　Some cases are protected under the Copyright Law.
(ｇ)　Some cases are protected under the Copyright Law and the Trademark Law.
(ｈ)　the Copyright Law
(ｉ)　Some cases are protected under the Copyright Law and the Trademark Law.
7.  No.
8.  It differs depending on circumstances. Trademark protection is available only for trademark right holders who registered it. Unfair competition protection is available only for a person whose business interests are infringed or are likely to be infringed by unfair competition. / No 
9.  It differs depending on circumstances. / No
10. We do not know.
11. We are not aware of such court cases.

12. Nothing.
