Session  I.D.2

The scope of the prohibition on circumvention of technological measures B exceptions

I. State of the law before transposition of the WIPO treaties.

1.1. Yes, before adoption of the WIPO Treaties in 1996, the National Legislation already had provisions concerning technological protection of copyrighted works such as computer programs, databases and satellite transmissions.

Article 112 LFDA.

1.2. Yes.
1.3. Yes, the circumvention of technological measures is prohibited with respect to who committed the act of circumvention; to the person who furnished the means of circumvention and to the person who furnished the devices enabling the circumvention and who offering circumvention services.

1.5. The authors not so often avail of technological measures.

1.6. No.
1.7. Yes, only one related with the database the exception of legal investigations of the authority in accordance with the Law. Art.109 FARL.

II. Implementation of WIPO Treaty obligations.

2.1 No, since it is not necessary due to the fact that Mexican Constitution provides for in Article 133 that Treaties under the Constitution, celebrated by the President and ratified by the Senate are the Federal Law of the Land.

2.2 Yes.
2.3 Mexican legislation ensures legal protection of technological measures by provisions on copyright infringement, and by other means such provisions on computer crime contained in the Penal Code. (Article 211 Bis 1 to 211 Bis 7).

2.4 Legislation

Federal Author Right Law prohibits the import, manufacture, distribution and use of apparatus, or to render services, with the purpose to remove the technical protection of computer programs, satellite transmissions and programs containing electronic elements.

Federal Criminal Code: from six months to six years of fine equivalent to the amount of three hundred to three thousands days of minimum wage in Mexico City to a person which with the gainful purpose wrongfully uses without authorization work protected.

2.5 The Penal Code contains provisions establishing prison and fines that may vary depending on the conduct performed by the person held liable.

Articles 211 Bis 1 to 211 Bis 7 of the Penal Code.

2.6 Those who without authorization modify destroy or provoke loss of information

Those who without authorization copy information protected in a computer system.

Those who without authorization access to protected systems of government institutions and modify, destroy and provoke loss of information.

Those who modify destroy or provoke loss of information of financial institutions. 

Knowledge or intent to circumvention is a prerequisite of liability in Mexican Legislation.

Articles 211 Bis 1 to 211 Bis 7 of the Criminal Code.

2.7 No there are no differences.
2.8

1. Federal Copyright Law in Article 112 refers to apparatus and Penal Code in Article 426 refers to devices or systems. However, these statutes do not include a definition of any of those concepts.

a. Yes, the National Legislation refers to systems in general and those may include computer programs.

b. No, according to the National Legislation the effectiveness of the instrument is not a prerequisite for liability.

 III. Exceptions to prohibitions; authorized circumventions.

3.1 No, in general the National Legislation does not provide any exceptions to the prohibition of circumvention, there is only one related with the database the exception of legal investigations of the authority in accordance with the Law. Art.109 FARL.

3.5 No.

3.6 At this moment we only have some criminal procedures related with the telecommunication, with TV programs and signals.

3.7 The works that usually has technological (codifier) protection are Computer programs, database, multimedia works, satellites signals, radio and TV broadcasters.   
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