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Yesterday we started our study of technological protection measures with an overview of technological protection and digital rights management, and then in Session IB we discussed digital lockup.  In our final session yesterday we considered other areas where the law has reinforced technological measures or prohibited distribution of circumvention technologies.  This morning we explored the new – or evolving – “access right.”

This afternoon’s session, the final one on the subject of technological protection for copyrighted works, addresses limitations and exceptions to legal protection.  For while some may continue to debate the wisdom of legal protection for technological measures, this is the road that many countries – including most of the countries represented here today – have committed to.  

So we must now ask, how strong should that legal protection be?  When should it be permissible to circumvent technological protection measures?  When should it be permissible to distribute devices, including software, that defeat such measures?  For if exceptions and limitations do exist, should they exist only for those who are very adept with computers and can circumvent technological protection measures without assistance?

But as we explore potentially desirable exceptions and limitations, we must also consider whether they can be effected in a way that does not significantly undermine technological protection.  This is a particularly difficult issue in the context of whether and when distribution of circumvention devices is to be permitted.  The fundamental problem is, of course, how to strike the right balance concerning protective measures taking into account  the values that underlie copyright and other laws.

To explore these issues today we have an exceptional panel of speakers.  I will briefly introduce them and refer you to the materials distributed with your packets for more detailed biographies. 

Our first speaker will be our general reporter for this session,  Pierre Sirinelli, who is a  professor at the University of Paris, Pantheon-Sorbonne.  Prof. Sirinelli directs the post-graduate program devoted to the law of new and digital technologies.  He will provide us with an overview of the law as derived from the national reports submitted in connection with the conference.

Our next speaker will be Maria Martin-Prat, who is Deputy General Counsel and Director of Legal Affairs at IFPI, the organization that represents the international recording industry.  She will focus on the recent EU Copyright Directive and the limitations to its anti-circumvention provisions, and issues likely to arise as the Member States implement the Directive.

Next  will be Jessica Litman, a professor at Wayne State University in Detroit, Michigan, where she teaches courses in copyright, internet law, trademarks and unfair competition.  She is the author of the recently-published book, Digital Copyright.  Jessica will address the U.S. DMCA, in particular the statutory and regulatory limitations to its anti-circumvention provisions, and the pending challenges to its constitutionality. 

Our fourth speaker will be Kamiel Koelman, who is a researcher at the Institute for Information Law at the University of Amsterdam.  His main field of research is the interaction of technology and law,  particularly copyright law.  He will give us an overview of the issues and problems in considering the scope of protection for technological protection measures.

Our final speaker will be François Lajeunesse, who is senior legal counsel for Bell Canada, in the Intellectual Property and Information Technology Law Group.  He will address the status of implementation of the WIPO treaties in Canada and possible approaches based on the experiences in the EU, the US and other countries.

We will of course leave plenty of time for questions and discussion at the end of this session. 

